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RECENT CASE NOTES 

Boundaries — Interstate River — Effect of Avulsion. — The boundary between 
Arkansas and Tennessee was fixed by treaties and statutes as "the middle of 
the Mississippi River." Between 1823 and 1876 the channel had gradually shifted 
toward the Tennessee side. In 1876 by a sudden avulsion the river formed a 
new channel and the old river bed thereafter gradually filled in and became 
dry ground. The State of Arkansas brought an original suit in the United 
States Supreme .Court against the State of Tennessee to determine the location 
of the boundary line between them. Held, that the boundary line was the center 
of the channel of navigation as it existed just prior to the avulsion. Arkansas 
v. Tennessee (1918, U. S.) 38 Sup. Ct. 301. 

In declaring that a boundary designated as the "middle" of a river means, as 
applied to a navigable stream separating states, the center of the channel, the 
court follows the accepted rule of international law and its own earlier decisions. 
Iowa v. Illinois (1892) 147 U. S. 1, 13 Sup. Ct. 239. A similar rule prevails 
generally in boundary controversies between private riparian owners. Miller v. 
Mann (1882) 55 Vt. 475. A gradual shifting of the channel by erosion and 
accretion is held to change the boundary. Nebraska v. Iowa (1891) 143 U. S. 
359, 12 Sup. Ct. 396; Pack v. Stepp (1908) 33 Ky. L. Rep. 677, no S. W. 887. 
But upon a sudden shifting by avulsion, the boundary remains fixed at its 
former line. Philadelphia Co. v. Stimson (1911) 223 U. S. 605, 32 Sup. Ct. 340. 
Tennessee contended that the above rules did not apply to the particular 
circumstances of this case, and that the reappearance of the land which con- 
stituted the bed of the river immediately before the avulsion reestablished the 
original boundary as it was, not merely before the avulsion, but before the pre- 
vious gradual shifting by erosin and accretion had occurred. This contention had 
been sustained by its own courts. State v. Muncie Pulp Co. (1907) 119 Tenn. 47, 
104 S. W. 437 [overruled in Cissna v. Tennessee (1918, U. S.) 38 Sup. Ct. 306, on 
the authority of the principal case]. In rejecting this contention and holding 
that an avulsion permanently fixes the boundary as it stood when the avulsion 
occurred, the case is clearly sound. See, in accord, Winneman v. Reeves (1917, 
C C. A. 5th) 245 Fed. 254. 

Conflict of Laws — Capacity — Contracts of Married Women. — A married 
woman domiciled, as the plaintiff apparently knew, in Texas signed, while she 
was temporarily in Chicago, a guaranty of her husband's note to the plaintiff. 
Suit was brought on the guaranty in a federal court in Texas. It was assumed 
that if the wife's domicil had been in Illinois, the guaranty there signed would 
have been valid under Illinois law. Held, that the law of Texas, denying a 
married woman capacity to make such a contract, rendered this contract 
unenforceable in a court administering Texas law, on the ground that it would 
be against the policy of the jurisdiction to enforce there a contract of the 
forbidden type entered into by a woman domiciled in the state, while she was 
temporarily in another state which allowed such contracts. Union Trust Co. of 
Chicago v. Grosman (1918) 38 Sup. Ct. 147. See Comments, p. 816. 

Constitutional Law — Taxation — Municipal Fuel Yard as Public Pur- 
pose.— Under the authority of a legislative act and a city ordinance, the City of 
Portland, Maine, proceeded to establish a municipal yard for the purpose of 
supplying "wood, coal and fuel" to its inhabitants at cost. The plaintiffs, 
citizens and taxpayers of Portland, sought an injunction on the ground that 
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